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Chapter 8 AUTOMOTIVE DEALERS AND AUTO WRECKERS

* % %

ARTICLE Il. AUTOMOTIVE DEALERS
DIVISION 1. GENERALLY

Sec. 8-16. Definitions.

Storage lot operator. Any person,—other—than—thelicensed—owner(s)of
record; working at a vehicle storage facility subject to compliance with licensed

under-article 3 of this chapter who manages the business operations of the
vehicle storage facility and is recognized by employees of the vehicle storage
facility as having ultimate control over the day-to-day operations of the vehicle
storage facility or _is responsible for releasing vehicles held by the vehicle
storage facility to the public. This definition shall also include the licensed
owner of record if such person works at the storage facility on a temporary or
regular basis.

ARTICLE lll. AUTO WRECKERS AND STORAGE LOTSYARDS
DIVISION 1. GENERALLY

Sec. 8-101. Definitions.

Nonconsent Private—storage lot means an automobile storage facility

situated-within-the-city-that is either:

(1)  Operating under a current and valid license granted pursuant to
the Vehicle Storage Facility Act (Chapter 2303 of the Texas
Occupations Code); or

(2) Operating under a current and valid police private storage lot
agreement autherization-issued under division 3 of this article.

* % %
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DIVISION 3. NONCONSENT PRIVATE-STORAGE LOTS

Subdivision A. General Provisions

Sec. 8-141.__General; state license required.Application;-affirmative-defense:

(@)

(c)

Any person who holds a valid license pursuant to the Vehicle Storage Facility Act
(Chapter 2303, Texas Occupations Code) may store motor vehicles towed

W|thout the consent of the vehlcle owner—Any—peren—whe—rs—net—rqucH#ed—te

All nonconsent storage lots in the city are subject to the provisions of this division
and the applicable provisions of section 28-34 of this Code. The provisions of this
division do not apply to a vehicle storage facility operated by a person licensed
under the Texas Motor Vehicle Commission Code (chapter 2301, Texas

Occupatlons Code) —Lt—rs—an—aiﬂ#maiwe—defense—te—preseeunen—ef—any—eﬁense

All nonconsent storage lots shall have not less than 1.25 acres of contiquous

(d)

space dedicated for the storage of motor vehicles; provided however,

nonconsent storage lots operated on or before ! shall be
exempt from the requirements of this subsection, provided the nonconsent
storage lot has been operated continuously without termination, revocation, or
lapse longer than 90 days.

For purposes of this division, the term vehicle owner includes the reqistered

owner of a vehicle or other person authorized by law to retrieve a vehicle from a
storage lot.

The provisions of this article are cumulative of applicable state law and
requlations concerning vehicle storage facilities. To the extent there exists any
difference or inconsistency between the provisions of this article and applicable
state law or requlations, the more restrictive shall apply.

1 City Secretary shall insert date of passage of these amendments to the Code of Ordinances.
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Sec. 8-142. Police private storage lots.— —Authorization—for—police—private

storage lot use.

Only nonconsent storage lots that have a current police private storage lot

agreement may store vehicles towed under the authority of a CItV pollce ofﬁcer

Sec. 8-143. Police private storage lot agreement (PPSLA).

(@)

(b)

The On-recommendation—of-the-police chief.the—mayor may execute PPSLAs
agreements—for the mayor on behalf of the city with persons who hold a valid
license issued pursuant to autherizations-under-this-division-3-and-with-licensees
under-the Vehicle Storage Facility Act to_store motor vehicles towed under the
authority of a city police officer-serve-as-policeprivate-storage-lots. PPSLAs shall
contain _such other terms and conditions as the police chief determines to be
necessary or desirable to safequard the storage and disposal of motor vehicles
towed without the vehicle owners’ consent. A PPSLA shall be personal to the
nonconsent storage lot and owner to whom it is issued and shall become void
upon any attempted assignment, sublease, lease, sale or other transfer, unless
prior written approval has been given for the same by the police chief. A PPSLA
shall be for a term stated therein and shall be subject to suspension or

termination pursuant to all appllcable conditions and requirements stated |n the

The police chief may refuse to enter into a PPSLA hereunder if the nonconsent

storage lot owner (including its partners if a partnership and stockholders if a
corporation) or any storage lot operator has had either a PPSLA terminated or a
license issued pursuant to the Vehicle Storage Facility Act revoked within the
preceding five year period. The police chief may require a business records
affidavit to demonstrate compliance with the foregoing provision. Without limiting
the foregoing, in any instance in which a PPSLA is requested for a tract or parcel
of land upon which there has been a police private storage lot holding a PPSLA
that was terminated during the preceding five years, the applicant shall disclose
the names of the intended nonconsent storage lot owners and any storage lot
operators, and the PPSLA shall not be entered into unless the intended
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(c)

nonconsent storage lot owner and storage lot operator demonstrate full
compliance with the applicable provisions of this section. The foregoing
provisions shall apply to a PPSLA that is not renewed or is terminated by the
nonconsent storage lot under threat of termination in the same manner as a
PPSLA that has been terminated by the city. The police chief may consider the
history of complaints against the applicant or the applicant’s infractions with any
governing body concerning the storage of vehicles towed without the vehicle
owner’s consent when determining whether to execute a PPSLA with the owner
of a nonconsent storage lot. For purposes of this section, applicant means the
owner of a nonconsent storage lot who seeks to enter into a police private
storage lot agreement with the city.

Application. The owner of a nonconsent storage lot seeking a PPSLA shall file an

application with the police department on a form provided by the city,
accompanied by the nonrefundable application fee stated for this provision in the
city fee schedule. On the application, the applicant shall set forth:

(1) The name and address of the applicant and any storage lot operator. If the
applicant is an individual, the application shall so state. If the applicant is a
partnership, the name and address for each partner shall be set out. If the
applicant is a corporation, the applicant shall set forth:

a. The name and address of the corporation;
b. The name and address of each corporate officer;
C. The name and address of each person owning a controlling interest

in_the corporation. If no single person owns a controlling interest in
the corporation, the applicant shall list the names of each person
who owns 20 percent or more of the interest in the corporation. If
the controlling interest is held by an entity, and not by one or more
individuals, the applicant shall list each individual who owns 20
percent or more of the interest in any such entity.

(2) The street address and the full property description of the nonconsent
storage lot, the tow zone in which the storage lot is located, and the
number of vehicle storage or parking spaces thereon that will be used for
the storage of motor vehicles.

(3) The telephone number of the storage lot.

(4) The business name of the storage lot.

(5) The date of birth, place of birth, sex, race, and address information for the
preceding five vears for each person listed under item (1) of this
subsection.
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(6)

Whether any person listed under item (1) above has been convicted of

(7)

any criminal offense in this state or any other state or country within the
five years immediately preceding the application date or has spent any
time in jail or prison within the five years immediately preceding the
application date due to a conviction; provided, however, convictions for
any traffic offenses that are classified as no greater than a Class C
misdemeanor under the laws of Texas are not required to be listed on the
application. If any such person has been convicted of any offense required
to be listed on the application or been in jail or prison due to a conviction,
the applicant shall set out the offense convicted of, the date of the
conviction, and the place, court and case number of the case.

Each person listed in the application shall be fingerprinted at a location

(8)

designated by the police chief.

An application under this section shall be signed by the applicant. If a

(9)

partnership, it shall be signed by each partner. If a corporation, it shall be
signed by the president and attested by the corporate secretary. In all
cases, the person signing shall execute an affidavit, on the application
form, that the statements contained in such application are true and
correct.

The PPSLA shall contain a provision that the applicant agrees that the

nonconsent storage lot will _be operated in compliance with all
amendments or additions to the ordinances requlating storage lots as may
be adopted by city council, and any requirements regarding the storage,
handling or release of vehicles that have been towed without the vehicle
owner's consent that may be imposed by any court of competent

jurisdiction.
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(d)

(f)

(@)

The annual PPSLA agreement-fee per nonconsent storage lot stated for this
provision in the city fee schedule shall be payable by the storage lot owner to the
city_on or before the date specified in the PPSLA. The_ PPSLA fee_is

nonrefundable and-shall not-be subject to proration-er+refund.
A PPSLA Agreements—under-this-seetion—are-is not exclusive, and the city shall

not be precluded from directing that vehicles, such as those impounded for
criminal investigations, be taken to other premises.

Each PPSLA agreement-holder shall report the receipt and release of vehicles
delivered to its storage facility without the consent of the vehicle owner via the
use of an authorized electronic reporting system implemented by the police
department.

Each PPSLA holder shall maintain the minimum insurance amounts and surety

bond set forth in the PPSLA. The minimum insurance amounts and surety bond
shall be determined by the police chief after consulting with the director of the
department of administration and requlatory affairs.

Sec. 8-144. Bond required.

(a)

Each nonconsent storage lot owner who has not executed a current, valid

(b)

PPSLA shall file with the city a financial guarantee bond executed by the owner
as principal. The bond shall be in a form approved by the city attorney and issued
by a corporate surety authorized and admitted to write surety bonds in Texas.
The bond shall be filed with the auto dealers detail of the police department.

The purpose of the bond is to satisfy any past due fees collected pursuant to

section 8-123(e) of this Code but not remitted before the due date established in
section 8-183(e) of this Code. The amount of the bond for existing nonconsent
storage lots shall be equal to the average of the previous 12 months of release
fees collected pursuant to section 8-123(e). For new nonconsent storage lots, the
amount of the bond shall be $5,000 for the first year. For each subsequent year
the bond amount will be equal to the average of the previous 12 months of
release fees collected pursuant to section 8-123(e).
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(c)

The bond shall be payable to the city upon the nonconsent storage lot owner’s

(d)

failure to remit the fees collected pursuant to section 8-123(e) of this Code by the
15t day of the month following the month the fees were collected.

The term of the bond shall be for one calendar year from the date of issuance

(e)

and shall continue to renew annually without amendment unless cancelled by the
surety, who shall provide the nonconsent storage lot and the auto dealers detail
of the police department not less than 30 calendar days written notice of
cancellation.

The bond shall be kept in full force and effect for the entire duration of the

nonconsent storage lot’s operation in the city.

Sec. 8-145. Transfer of location.

A nonconsent storage lot shall only operate at the location set out in the state

license issued to the vehicle storage facility.

Sec. 8-146. Vehicle records.

(@)

Each nonconsent storage lot owner and storage lot operator shall keep written

records on each vehicle that is kept or stored on the nonconsent storage lot.
Such records shall contain the following information:

(1) The year, make, color, correct license plate number, state issuing the
license and correct vehicle identification number of the vehicle.

(2) The date, time and location where the vehicle was towed from.

(3) The name and state driver license number of the wrecker driver and the
name of the company towing the vehicle.

(4) The date the vehicle was released, the name of the individual to whom the
vehicle was released, or if the vehicle was transferred to another location,
the address of that location, the name of the company towing the vehicle
and the wrecker driver who made that transfer.

(5) If the vehicle ownership has been transferred due to any action of the
nonconsent storage lot or the vehicle has been disposed of or demolished,
a_copy of the certificate of title issued after the vehicle came into the
possession of the nonconsent storage lot, the certificate of authority to
demolish, a police auction sales receipt, or a transfer document issued by
the state for the vehicle.

(6) All fees charged for the vehicle.
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(b)

The receipts, records and other information required to be kept by this section, or

by section 8-183, shall be kept in the form of a separate file for each vehicle, that
shall be maintained either:

(1) By assembling all such data relating to the vehicle under a single staple,
clip, binder or other attachment device that securely holds them together;
or

(2) By assembling all such data relating to the vehicle in a separate envelope
or file folder.

All amounts charged or chargeable for each vehicle shall be separately itemized

(c)

in the file relating to that vehicle. It shall be the duty of each nonconsent storage
lot owner and storage lot operator to ensure that the aforesaid separate files for
each vehicle are kept on the storage lot premises where the vehicle was towed.

The nonconsent storage lot owner and its storage lot operator shall ensure that

any police officer may, without prior notice, inspect and copy all the records
required to be kept pursuant to this article without delay upon appearance at the
nonconsent storage lot at any time during the hours that the storage lot must
ensure that vehicles can be released, provided that either the storage lot
operator or someone else who is able to produce the records is present at the
nonconsent storage lot. If the storage lot operator or another person who can
produce the records is not present at the nonconsent storage lot, then it shall be
the duty of the storage lot operator to ensure that he or some other person who
is able to produce those records comes to the nonconsent storage lot within 30
minutes of a request made by a police officer during the hours the nonconsent
storage lot must ensure that vehicles can be released to their owners. Upon
arrival at the nonconsent storage lot, the storage lot operator or other designated
person shall make the records available to the police officer without delay. All
records required to be maintained for inspection shall be provided to the police
officer either:

(1) In person by an employee or agent of the nonconsent storage lot; or

(2) By telephone, facsimile, email, or other method approved by the police
chief.

Further, the nonconsent storage lot owner or operator shall ensure that the name

of the person who is to produce such records is made known to the police officer
at the time he requests to see such records pursuant to this section.

Additionally, if a police officer asks the storage lot operator or any agent or

employee of the nonconsent storage lot who is able to produce the records to
see the file that is required to be maintained on any specific vehicle or vehicles
pursuant to subsection (b) of this section, and informs that person of the date or
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(d)

dates such vehicle or vehicles were towed to the nonconsent storage lot, the
storage lot operator or any employee or agent of his who is able to produce such
records shall, without delay, produce the files on those vehicles.

Each record required to be kept by this article shall be kept for two years from the

(e)

date of the last transaction shown in the record.

The storage lot operator shall utilize and maintain a computerized inventory

system approved by the police chief. The storage lot operator shall utilize the
Towed Vehicle Reporting Management System (TVRMS), or any other record
management system mandated by the police chief, to provide information
pertaining to nonconsent tows and to transmit any information required to be
submitted to the auto dealers detail.

Sec. 8-147. Conflicts of interests by city officials.

No member of the police department shall have any ownership interest in any

nonconsent storage lot required to comply with the provisions of this article or in
any towing company that holds a police-authorized tow service agreement. No
other appointed or elected official or employee of the city shall have any
ownership interest in any nonconsent storage lot where there may be a conflict of
interest due to the person's position or duties. This section shall not be applicable
to members of the automotive board.

10
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Secs. 8-148164—8-170. Reserved.

Subdivision B-G.  Operational Rules,-and Regulations_and Requirements

Sec. 8-171. Persons authorized to operate lot.

(a) No person other than the nonconsent storage lot owner and the storage lot
operator shall operate the nonconsent storage lot.

(b) All persons who release vehicles at nonconsent storage lots must have a storage




DRAFT: FOR DISCUSSION PURPOSES ONLY
NOT YET APPROVED BY CITY ATTORNEY

Sec. 8-172. Business name; fences, paving, signs, etc.

(@)

(b)

No name other than the name provided on the state vehicle storage facility
license and police private storage lot agreement, if applicable, set-out-in—the
application-as-the-hrame-under-which-the-business-is-eonducted-may be used for

advertising, for telephone listing or for the conduct of the nonconsent autemebile

storage-business-at-a-storage-lot-authorized-to-operate-as-a-private-storage lot.

If a nonconsent storage lot_owner autherization—-helder—desires to change the
name under which it conducts business, the nonconsent storage lot owner
autheorization-heolder-shall file a notice of such change with the police department
on a form designated by the police chief eity-at least ten days before the name of
the storage lot is changed. Such notice shall show the-licenrse—rumberissued
under-article H-of-this-chapterfor-the-steragelot-the current name under which
business is conducted, the name that will be used, and the date on which the
change of name shall be made. Only one name may be used at any one time for
the conduct of business at a nonconsent private-storage lot.

Each nonconsent storage lot_being operated-eperating under an—authorization
issued-under-this_article shall-article:

(1) Shalbe-Be completely enclosed by a solid fence that complies with
subsections (d), (e), (f), and (g) of section 8-30 of this Code, with a gate
that is locked at all times when the storage lot operator authorization
helder-or an agent or employee _of the storage lot is not at the storage lot;

(2) Shalhave-Have an all-weather surface of concrete, asphalt, blacktop,
stone, macadam, limestone, iron ore, gravel or shell;

(3) Shal-have-Have a sign clearly readable from the street setting out the
name of the storage lot, the street address, the hours vehicles will be
released to vehicle owners, and the city- and the state-issued license
numbers of the storage lot, if applicable;

(4) Shalthave-Have a sign setting out the charges for towing vehicles, the per
diem charge for storage and all other fees that may be charged by the
storage lot. This sign shall also identify the documents required for a
vehicle owner to retrieve a vehicle from the storage lot and the phone
number of the auto dealers detail. This sign shall be located so that it is
clearly visible to a vehicle owner prior to payment of the fees; and

(5) ShalhHave an operable telephone. In the event that a nonconsent
storage lot has an employee or agent who serves as an answering service
or _utilizes an _answering machine, the nonconsent storage lot owner and
the storage lot operator shall be responsible for the information provided
by the service or the content of the message relayed by the answering

19
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machine. An answering service must identify itself as such to the caller.
Should the caller have a complaint regarding the storage of a vehicle, the
answering service _must provide the caller with the Houston Police
Department storage facility complaint telephone number of (832)394-4869
or (832)394-HTOW. This same telephone number must be provided at the
end on a recorded message if the storage lot operator uses an answering
machine. At minimum, an answering service or recorded message must
inform _the caller that vehicles will be released within one hour after a
request for release with proof of ownership, and may not suggest, imply,
or state that release of a vehicle is limited to certain business hours or
days of the week. A police officer from the auto dealers detail may pose as
a citizen for the purposes of testing responses to calls for the release of a

vehicle towed W|thout the consent of the owner. —If—ai—any—ﬂme—the—numbe#

A nonconsentprivate storage lot that was first operated under a PPSLA
executedn-autherization on or before December 18, 2013, shall be exempt from
the requirements of item (1) of this subsection, provided that the
nonconsentprivate storage lot is operated continuously under a_PPSLAn
autheorization or renewal thereofautherization without termination, revocation, or
lapse longer than 90 days.

Sec. 8-173. Inspection and report.

When a vehicle towed without the consent of the vehicle owner is delivered and
accepted by a nonconsent storage lot, the nonconsent storage lot owner, the
storage lot operator-autherizationhelder, or an agent or employee of a private

nonconsent storage lot accepts—a—vehicletowed—withoutthe—consentof-the
vehicle-owner—such-person-shall inspect the vehicle and note as an addition on

the wrecker slip any differences from the information previously set out thereon,
but shall not write over or deface in any manner any prior writing on the wrecker
slip. If the license plate number or vehicle identification number on the wrecker
slip was incorrect, the storage lot shall notify the police department of the correct
number within 30 minutes—of after the time the vehicle was delivered to the
storage lot if delivered during hours the storage lot must ensure that vehicles
may be released or within two hours—from_after the time the storage lot must
ensure vehicles may be released if the vehicle was delivered during any other
time.

20
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Sec. 8-174. Use of fenced area required.

All vehicles towed without the consent of the vehicle owner must be Ne—veh+ete

ssued—under—thls—artrete—entess—n—rekept |nS|de the fenced area at aII t|mes

Sec. 8-175. Inspection by police.

The storage lot operator autherization—helder—shall ensure that all automobiles
and parts thereof located on a storage lot are available and accessible for
inspection by any police officer during the hours the storage lot must ensure that
vehicles may be released to vehicle owners.

Sec. 8-176. Right of owner of stored vehicle to inspect wrecker slip.

Whenever a person claims ownership or right of possession to a motor vehicle
located on a nonconsentprivate storage lot—operated—under—an—authorization
issued-under-this-article, sueh-that person shall be entitled to inspect the wrecker
slip for the motor vehicle; and shall not be required to pay any fees or charges
prior to inspecting the wrecker slip.

Sec. 8-177. Release of liability, waiver of rights, etc., prohibited.

No private-storage lot_operator-authorization-holder, or agent or employee_of the
storage lot, shall ask or require any persen-vehicle owner to sign any statement
or form containing a statement releasing a storage lot, its owner, or its agents or
employees, from any liability or waiving any rights the persen-vehicle owner may
have against the storage lot, or his agents or employees, prior to the release of a
motor vehicle; provided, however, the storage lot may request a persen-vehicle
owner to sign such a release or waiver if the vehicle is being released without
any charges for towing, preservation or storage and there has been no hearing
held in regard to the removal of the vehicle pursuant to chapter 685 of the Texas
Transportation Code. A nonconsent private-storage lot may require_a—persens
vehicle owner claiming a vehicle to sign a receipt acknowledging that they-have
the vehicle owner has in fact received the vehicle after the vehicle has been
delivered to the vehicle owner.

Sec. 8-178.__Release of vehicles.—Duty to-provide-attendant,ete:

AII storaqe Iot operators shaII ensure that Ihe—authenzatten—heteer—ef—a—pmnate

at—any—trme—anel—that—a motor vehlcles—may—be is released to the vehlcle owner_in

a _manner consistent with section 2303.160, Texas Occupations Code, and
sectlon 85 710 Texas Admlnlstratlve Code. —at—least—leetween—the—heurs—ef—g—gg
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Sec. 8-179. V.LN. inspection.

(a)

Each vehicle towed without the consent of the owner shall be inspected by the

(b)

storage lot operator for the manufacturer's permanent vehicle identification
number affixed to the vehicle prior to its acceptance into the nonconsent storage
lot.

It shall be unlawful for a nonconsent storage lot operator to accept and store a

(c)

vehicle whose manufacturer's permanent vehicle identification number has been
removed or is not permanently affixed or is not clearly legible or that, upon visual
examination of the manufacturer's permanent vehicle identification number,
shows any evidence whatsoever of its possibly having been changed, altered or
obliterated in whole or in part.

It shall be the duty of a nonconsent storage lot operator to immediately notify the

(d)

auto dealers detail of the police department if it receives a vehicle with a vehicle
identification number in a condition described in subsection (b) of this section.

The provisions of subsection (b) of this section shall not apply when a police

department auto theft division officer or supervisor provides a nonconsent
storage lot operator with written authorization to accept a nonconsent tow from a

police scene.

Sec. 8-180. Payment window.

Any window at which a storage lot operator or an agent or employee accepts

payment, processes paperwork, or otherwise deals with the public shall be:

(1) At a height that does not prevent the customer from clearly seeing the
employee; and

(2) Transparent and free of tint or any obstruction that prevents the customer
from clearly seeing the employee.

Sec. 8-181. Acceptance of towed vehicles from unlicensed wrecker drivers.

(a)

It shall be unlawful for a storage lot operator to accept a nonconsent tow

originating from any location in the city from a wrecker driver who does not have
a wrecker driver license issued by the city.

22
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(b)

Notwithstanding the provisions of subsection (a) above and the provisions of

section 8-117 of this Code, this section shall not apply to a nonconsent tow
originating from any location in the city that is conducted pursuant to a contract
with other governmental entities or at the request of a law enforcement agency
other than the Houston Police Department.

Subdivision.D. Eurther C ional Reaui _Eees Ete.
Sec. 8-182191— Notice to-owner-andlienholders:

Sec-—8-192. Notice to owner and lienholder; Weekly-report to police departmentof

(@)

vehicles-towed-to-lot without-consent-of-vehicle-owner

All nonconsent storage lots shall comply with all state law requirements regarding

giving notices to the registered owner and primary lienholder of each vehicle that
is towed or delivered to the private storage lot without the authorization of the
vehicle owner. The storage lot operator shall keep a record of the date and time
that each notice was provided to the reqistered owner and primary lienholder of
each vehicle that is towed or delivered to the private storage lot without the
authorization of the vehicle owner.
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(b)

Every Mondav, each storaqe Iot operator Eaeh—ewate—ete#age—let—aethenzatren

submlt an electronlctenvapd—a report to the pollce department in_ a form and

method approved by the police chief, each-Monday-by-hand-delivery-or-certified

mail-on—a—form—desighated—bythe—police—department—containing the following

information:

(1)

(2)

3)

A list of all nonconsent tows vehicles-received by the nonconsent private
storage lot that—were—taken—to—the lot—withoutthe—vehicle—owner's
permission-between 8:00 a.m. on the Monday immediately preceding the
date of the report and 8:00 a.m. on the Monday on which the report is
made. Such list shall contain:

a. The date and the time each sueh-motor vehicle was delivered to the
nonconsent private-storage lot;

b. The auto wrecker company, the name and state driver license
number of the wrecker driver who delivered the motor vehicle to the
nonconsent private-storage lot; and

C. The license plate number, the vehicle identification number, the
year, the make, and the color of the motor vehicle.

A list of all nonconsent tows vehicles-that-had-originally-been-received by
the nonconsent private-storage lot that were without-the—vehicle-owners

permission—and-that-had-been-delivered to the vehicle owner or released
taken-from the nonconsent private-storage lot between 8:00 a.m. on the
Monday immediately preceding the date of the report and 8:00 a.m. on the
Monday on which the report is made. Such list shall contain:

a. The license plate number and the vehicle identification number, the
year, the make, and the color of each such motor vehicle;

b. The date and time the motor vehicle was released taken-from the
storage lot;

C. The name of the person-vehicle owner receiving the motor vehicle;
and

d. The payment amount ef-payment-received by the nonconsent
storage lot.

Fegard—te—gwmg—nettees—Notlces to the pollce department shaII be

provided on a form promulgated by the police chief and shall include In
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(c)

the year,
make model, vehrcle |dent|f|cat|on number and license plate number of
the motor vehicle, the location of the nonconsent private-storage lot where
the vehicle is being held, and all charges owed to the nonconsent storage
lot for the sueh-vehicle.

All reports, notifications and the payment of fees submitted by nonconsent

storage lots to the police department regarding abandoned vehicles pursuant to
chapter 683 of the Texas Transportation Code shall be electronically submitted to
the police department by methods approved by the police chief.

Sec. 8-183493. Fees.

(@)

(d)

The provisions of this section are applicable to services regulated under this
article for nonconsent tows. It shall be the duty of each private-storage lot ewner

and operator whether operating under a state Vehicle Storage Facility Act license

or-a-city-authoerization-to comply with this section and to ensure that all agents or
employees of the nonconsent private-storage lot comply with this section.

A nonconsent storaqe Iot mav charqe a dally storage fee may—be—rmpesed—ter

exceed the appllcable dally storage fee establlshed in sectlon 2303 155(b)(3)
Texas Occupations Code, for each day or portion of a day that a motor vehicle

remains stored at the nonconsent storage lot. The time shall be computed as
provided in section 2303.155(d), Texas Occupations Code.

In addition to the daily storage fees authorized under subsection (b)_of this
section, a nonconsent private-storage lot may impose notification fees and other
fees not exceeding those specified in the Vehicle Storage Facility Act.

Each fee charged by a nonconsent private-storage lot for towing, storage, or any
other service that is regulated under this article shall be separately itemized and
noted on the records of the nonconsent storage lot and on a receipt which-shall
be-given to the vehicle owner. The receipt shall also include the printed name
and signature of the storage lot operator or employee who conducted the release
transaction. The receipt shall also state a police department telephone number
for auto wrecker/storage lot information to be provided by the police chief. No
fees, except those specifically authorized by section 8-123 of this Code and by
this section, may be charged for services that are regulated under this article
without consent of the vehicle owner, except a nonconsent private-storage lot
may collect any applicable sales tax that is required to be collected pursuant to
law in addition to the maximum charges permitted by this chapter. It shall be
unlawful for any person to impose any sales tax on any fee authorized by this
chapter unless the sales tax is imposed by state law for the services subject to
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the fee, and further it shall be unlawful to collect any amounts as sales tax in
excess of the amount imposed by law.

(e) The storage lot operator shall ensure that the fee collected pursuant to section 8-
123(e) of this Code is remitted to the police department in a manner approved by
the police chief not later than the 15t day of the month following the month the

fees are collected.
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Sec. 8-184195. Separation of vehicles;records.

&) Each nonconsentpelice—private storage lot operator shall, insofar as may be
practicable, maintain all vehicles parked or stored without the consent of the

vehicle owner upon-authority-of a—eity-peolice-officeracting-in-his-official-capaeity
pursuant-to—section—8-116—of this Cede in a separate and totally fenced and

enclosed area and apart from any other vehicles that may be parked or stored
upon the lot for any other reason.




DRAFT: FOR DISCUSSION PURPOSES ONLY
NOT YET APPROVED BY CITY ATTORNEY

Sec. 8-185196. Sale of vehicles in nonconsent peliceprivate-storage lots.

Each vehicle parked or stored on a nonconsentpeliceprivate storage lot without

the consent of the vehicle owner upen—autheority-of-a—city-police—officer-granted

pursuant-to-section-8-116-of this-Code-that is not reclaimed by the vehicle owner
or another person havmg a rlght of possessmn thereof shall—netwﬁhstan@ng—any

- be disposed of
enty by pollce department sale pursuant to chapter 683 of the Texas
Transportation Code. Consistent with efficient utilization of police personnel
resources and the objective of obtaining the highest price for each vehicle sold,
the chief of police may, at his election, either cause such sales to be conducted
at the various police private storage lots where the vehicles are parked or stored
or may require that the vehicles be brought to another place within the city that
he may designate, from time to time, for the conduct of such sales. Vehicles from
various police private storage lots may be consolidated for joint sales at the
direction of the chief of police.

The sale or disposition of abandoned vehicles shall be conducted pursuant to the

procedures set forth by the police department.

Sec. 8-186. Auction procedures for abandoned vehicles.

(@)

Vehicles stored or towed with the consent of the owner shall not be auctioned by

(b)

the police department.

Vehicles stored or towed without the consent of the vehicle owner are subject to

the following minimum auction procedures:

(1) On the day of the auction, the storage lot operator shall remove all license
plates and registration stickers from all vehicles to be auctioned. All plates
and stickers shall be given to the police officer who conducts the auction;

(2) If the storage lot operator cancels an auction for any reason, all storage
charges for vehicles set for that auction will be suspended and shall not
accrue; and
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(3) All vehicles set for auction shall be arranged in an orderly and safe
manner that allows for unhindered movement between and inspection of
each vehicle.

Sec. 8-187. Cessation of operations.

In the event a nonconsent storage lot that does not hold a PPSLA ceases
operations and vehicles towed without the consent of the owner remain on the
storage lot, the nonconsent storage lot operator shall immediately notify the auto
dealers detail of the police department. The nonconsent storage lot operator and
the auto dealers detail shall make arrangements with another nonconsent
storage lot operator to transfer all remaining vehicles towed without the consent
of the vehicle owner at the storage lot operator's expense. In the event the
operator does not accomplish the transfer of vehicles towed without the consent
of the vehicle owner to another nonconsent storage lot, the police department
shall have the authority to enter the property in order to take possession of such
vehicles remaining on the nonconsent storage lot.

Sec. 8-188. Penalty.

A violation of any provision of this division is an offense punishable as provided
in section 1-6 of this Code. Each day that any violation continues shall constitute
and be punishable as a separate offense.
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