BIDDER REQUIREMENTS
[Short Project Name]
FOR DBE PROGRAM
Project No. [WBS/CIP/AIP/File No.]

[Short Project Name]
BIDDER REQUIREMENTS
Project No. [GFS/CIP/AIP/File No.]
FOR DBE PROGRAM


****************************************************************************************************

List of Changes:

05-14-2008:
Changed AAD to SBDCC of HAS as a place for documents to be 




submitted under section 1.02.A.2. Wc

03-17-2010: Updated DBE Monthly Utilization Report Form. Wc
***************************************************************************************************. 
DOCUMENT 00807

BIDDER/CONTRACTOR REQUIREMENTS FOR

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
PART 1- GENERAL

1.01
DOCUMENT INCLUDES

A.
General requirements of DBE Program.

B.
Bidder/Contractor and DBE requirements for compliance with DBE Program.

C.
Contractor Good Faith Efforts

D.
Form of DBE Monthly Utilization Report

1.02
SUBMITTALS

A.
Submit following within 10 days following date of “Notice of Intent to Award the Contract”:

1.
To City Engineer:

a.
One copy of Document 00600- List of Proposed Subcontractors and Suppliers, Part A- DBE Participation Plan ("Plan").

b.
One original copy of executed DBE subcontract(s), or Letter(s) of Intent for each DBE, or documentation (written on Bidder's stationery) of Good Faith Efforts if the Goal is not met, following Paragraph 1.04.B.

2.
To Houston Airport System (HAS), Office of Small Business Development and Contract Compliance (SBDCC):
a.
One copy of Document 00600 Part A.

b.
Original documents pursuant to Document 00806.

c.
Address to:


Houston Airport System, Office of Small Business Development and Contract Compliance 


18600 Lee Road, Suite 131


Humble, Texas 77338


Attn: Manager of SBDCC
B.
Submit reports during progress of the Work:

1.
Within 40 days after Notice to Proceed date, submit the first Report.

2.
Thereafter on the 15th of each month, submit one Report outlining DBE participation, until DBE activity is complete.

3.
Mail original of Reports to Affirmative Action Division at the address given in Paragraph 1.02.A.2.c above.

4.
Mail one copy of Reports to City Engineer.

1.03
GENERAL DBE REQUIREMENTS

A.
City encourages full participation of DBEs in all phases of City's procurement activities to afford DBEs a full and fair opportunity to compete for City contracts at all levels.

1.
DBE is defined in Document 00806, and further as used in this Document, means an entity acting as Subcontractor or Supplier, even if certified by another agency, whether proposed or subcontracted, whether as original or replacement DBE, which is certified as a DBE by City of Houston Affirmative Action and Contract Compliance Division ("Affirmative Action Division"), except:

2.
Director of Affirmative Action ("Director/AACCD") will consider priority certification of non-certified entities in cases where the apparent Low Bidder proposes entities for specific capabilities not found among at least 3 DBEs.

B.
Summary of Policy Elements:

1.
Contractor agrees to ensure that DBEs have full and fair opportunity to participate in performance of City contracts, and to make Good Faith Efforts to meet the Goal.

2.
Contractor, Subcontractors and Suppliers shall not discriminate on the basis of race, color, religion, national origin or sex in the performance of City contracts.

3.
Contractor's performance in meeting the Goal will be monitored by Affirmative Action Division, including site visits, reviewing records and reports, and interviewing randomly selected personnel.

C.
The percentage goal for DBE participation ("Goal") for this Contract is stated in Document 00801.

1.04.
BIDDER/CONTRACTOR AND DBE RESPONSIBILITIES

A.
Prior to Bid submission:  Verify proposed DBEs are certified prior to bid date.

B.
Prior to Award:

1.
Submit documents following Paragraph 1.02.  Failure to properly submit documents may result in apparent low Bidder being considered non‑responsive and second Low Bidder being considered for award.

a.
Director/AACCD will not unreasonably withhold approval of Good Faith Efforts.

b.
If Bidder fails to furnish Plan, or fails to document Good Faith Efforts, Bidder will be deemed non‑responsive and City Engineer will make recommendation to award the contract to second Low Bidder.

2.
Designate an officer to administer the Plan and maintain records of Good Faith Efforts to subcontract with DBEs.

3.
Execute a written contract with each DBE.

C.
After execution of the Agreement:

1.
Follow the Plan or deviations therefrom approved by Director/AACCD.  Director/AACCD may suspend Contractor for failure to make Good Faith Efforts to meet the Goal, or to suspend a DBE failing to make Good Faith Efforts to maintain DBE certification.

2.
Submit Reports, following Paragraph 1.02.B.

3.
Upon approval by Director/AACCD, make Good Faith Efforts to replace a DBE displaced for any reason, with another DBE.

D.
Eligibility of DBEs:

1.
Contact Affirmative Action Division (713/658‑3800) regarding certifications.

2.
Affirmative Action Division maintains, publishes and distributes the Minority and Women Disadvantaged Business Enterprise Directory ("Directory").  Contractor is not limited to use of listed DBEs, and is encouraged to solicit subcontractors and suppliers from other sources and direct them to apply for DBE certification.

E.
DBE participation shall be counted toward meeting the Goal as follows:

1.
The total dollar value of each DBE, after being certified as a DBE, is counted toward the Goal.

2.
When Contractor or Subcontractor or Supplier organizes as a joint venture with one or more members to satisfy the Goal, the Director/AACCD shall determine the percent of participation resulting from the joint venture accountable toward the Goal.

3.
Contractor may count toward the Goal only DBEs performing Commercially Acceptable Function in work of the Contract, as defined in Document 00806.

4.
Subcontract at least 50 percent of the Goal to DBE Subcontractors.

5.
Contractor may count 100 percent of DBE Supplier participation toward the Goal; however, DBE Supplier contracts shall not exceed 50 percent of the Goal.

H.
Records and Reports:

1.
Submit Reports following Paragraph 2.A.

2.
Maintain the following records for review by Affirmative Action Division upon request:

a.
Copy of subcontracts and purchase orders as executed;

b.
Documentation of payments to and other transactions with DBEs;

c.
Explanation of changes/replacements of DBEs, with other DBEs.

3.
If the Goal is not being met, include in Reports a narrative description of progress being made in DBE participation.  If sufficient DBEs to meet the Goals are being utilized, identify them by name and the dollar amount paid to date for work performed or products furnished by each DBE during the monthly period. Submit reports even when no activity occurs during a monthly period.

1.05
CONTRACTOR GOOD FAITH EFFORTS
A.
If Contractor fails to meet or exceed the Goal set for the Contract, Affirmative Action Division will review documentation of Good Faith Efforts made by Contractor to meet the Goal.

B.
Burden of establishing minimum Good Faith Efforts is entirely upon Contractor and any determination made by Affirmative Action Division that minimum Good Faith Efforts were not made is appealable to City Council.

C.
Contractor shall submit to Affirmative Action Division, a detailed, acknowledged statement, in writing, with documentation attached, explaining in what ways Contractor complied with the following minimum standards for Good Faith Efforts:

1.
Delivery of written notice to all applicable categories of local DBEs identified in the Directory, to contracting groups and media focused toward minorities and women on a list furnished by Affirmative Action Division, and to any local DBEs who requested information on the project.  The notice shall contain:

a.
Adequate information about the scope of the Work, Drawings, Project Manual, and requirements of the Proposal;

b.
Identification of a person within the firm's office to answer questions.

2.
Division of the Work into small, economically feasible segments which could be performed by DBEs, as recommended by Director of Aviation.

3.
Provision of an explanation to any DBE whose bid is rejected, unless another DBE is accepted for the same work, as follows:

a.
Where price competitiveness is not the reason, a written rejection notice shall include the reason for rejection;

b.
Where price competitiveness is the reason, a meeting shall be held, if requested, with the price‑rejected DBE to discuss the rejection.
END OF DOCUMENT

City of Houston, Affirmative Action and Contract Compliance

DBE Monthly Utilization Report for HAS Projects
Report Period: ______________ through ______________

PROJECT NAME:


____________________________________
Date of Report:
__________

PROJ/CIP/AIP No:


____________________________________
Contract No.:

__________

PRIME CONTRACTOR:
___________________________________
Date of Commencement:
__________

ADDRESS:




___________________________________
Est. Compl. Date:

__________

___________________________________
Contract Amount:
$______________

PHONE NUMBER:


___________________________________
DBE Goal (%):

__________

Est. % of Job Completed:     _________
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Make as many copies of this page as required to list all DBE participation.

Submit the original of this report by the 25th day following the report period to Houston Airport System, Office of Small Business Development and Contract Compliance 18600 Lee Road, Suite 131, Humble, Texas 77338, and one copy to City Engineer at HAS.

Provide support documentation on all revenues paid to DBE Subcontractors/Suppliers, to reflect all up/down variances in Contract amount.
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